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REPLY BRIEF 



Mail Stop Appeal Brief - Patents 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 223 1 3- 1450 

Dear Sir: 

Appellant herewith respectfully presents a Reply Brief on Appeal as follows: 
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1. REAL PARTY fN INTEREST 

A statement indicating the real party in interest is contained in the Appeal Brief 
filed December 20, 2004. 
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May 18, 2005 
Case No. NL 000585 (7790/359) 
Serial No.: 10/040,172 
Filed: October 23, 2001 
Page 4 of 16 



2. RELATED APPEALS AND INTERFERENCES 

Appellant and the undersigned attorney are still not aware of any other appeals or 
interferences which will directly affect or be directly ai'i'eeted by or having a bearing on 
the Board's decision in the pending appeal. 
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May 18, 2005 
Case No. NL 000585 (7790/359) 
Serial No.: 10/040,172 
Filed: October 23, 2001 
Page 5 of 16 



3. STATUS OK CLAIMS 

A statement of the status of the claims is contained in the Appeal Brief filed 
December 20, 2004. 
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4. S TATUS OF A MEN DMENTS 

A statement of the status of amendments is contained in the Appeal Brief filed 
December 20, 2004. 
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May 18, 2005 
Case No. NL 000585 (7790/359) 
Serial No.: 10/040,172 
Filed: October 23, 200] 
Page7ofl6 

5. SUMMARY OF TT1F CLAIM tiD INVENTION 

A statement of the summary of the claimed invention is contained in the Appeal 
Brief filed on December 20, 2004. The Appellant respectfully asserts thai the 
aforementioned statement is directed to all of the claimed limitations of claims 1 7-19 on 
appeal In particular, the definition of the term u operatively associated" as recited in 
claims 17-19 is supported by the following paragraph in the aforementioned statement; 

"For both embodiments, if the browser is associated with a 
particular telephone, then the communication system knows exactly to 
which telephone the calls for the user that logged in via the browser must 
be routed. Additionally, if the web page is associated with the telephone, 
then the user can log in through the web page and identify himself. The 
telephone switch now knows that the user is not at his own extension bul 
at a different extension and can route the calls to the user the different 
extension. See, U.S. Patent Application Serial No, 10/040, 172 at page 4, 
lines20-26," 

The Appellant respectfully asserts Examiner Al Aubaidi's clear failure to 
appreciate and understand the definitional support for the term "operalively associated" 
that is provided by this paragraph explains Examiner Al Aubaidi's failure to understand 
the tern "operalively associated" as recited in claims 17-19 on appeal. 
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Page 8 ofl 6 

6. GROU NDS OF REJECTION TO ml RliVlEWliD ON APPEAL 

The Appellant respectfully asserts that claims 1 7-1 9 stand finally rejected under 35 
U.S.C. §102(b) as being anticipated by U.S. Patent No. 6,091,808 to Wood, and not under 
35 U.S.C, § 103(a) as being unpatentable over Wood, 

Specifically, MPliP §707.07(d) requires Examiner Al Abuaidi to folly and clearly 
state each ground of rejection. In this context, cancelled claims 1-16 were fully and 
clearly rejected under 35 U.S.C. §1 02(b) as being anticipated by Wood in paragraph 2 of 
the Non-Final Office Action dated March 1 2, 2004. However, due to conllicting 
language in paragraph 2 of the Final Office Action dated July 14, 2004, claims 17-19 on 
appeal can not he deemed by the Appellant to be fully and clearly rejected under cither 
U.S.C. § 102(b) as being anticipated by Wood or under U.S.C. §103(b) as being 
unpatentable over Wood based exclusively on paragraph 2 of the Final Office Action. 

Nonetheless, paragraph 3 of the Final Office Action unequivocally supports the 
fact that claims 1 7-1 9 were correctly deemed by the Appellant as being rejected under 
U.S.C. §1 02(b) as being anticipated by Wood, because Examiner Al Abuaidi 
acknowledges in paragraph 3 of the Final Office Action that he fully considered the 
Appellant's arguments in the Appellant's reply to the Non-Final Office Action regarding 
the failure of Wood to anticipate claims 17-19 as not being persuasive. In other words, a 
rejection of claims 17-19 under U.S.C. § 103(b) as being unpatentable over Wood in the 
Final Office Action only makes sense if Examiner Al Abuaidi considered the Appellant's 
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arguments in the Appellant's reply to Non-Final Officu Action regarding the failure of 
Wood lo anticipate claims 1 7-1 9 to be persuasive. 

Moreover, as mandated by MPEP §707.07(d), Examiner Al Abuaidi should have 
clarified the rejection of claims 1 7-1 9 as either being anticipated by Wood under 35 
U.S.C. §102(b) or obvious in view of Wood under 35 §1 03(a) in the Advisory 

Action dated October 4, 2004. This failure of Al Abuaidi to clarify the rejection of claims 
17-19 in the Advisory Action led the Appellant to believe the characterization of the 
rejection of claims 1 7-19 as being anticipated by Wood to be the correct characterization 
of the rejection of claims 1 7*19 in the Final Office Action. Therefore, for purposes of 
appeal, the Appellant respectfully asserts that claims 17-19 should be viewed as being 
anticipated by Woodmxter 35 U.S.C. §102(b). 
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7. ARGUMENT 

In the Appeal Brief filed on December 20, 2004, the Appellant clearly traverses 
the anticipation rejection of independent claims 17-19, because Wood fails lo disclose 
and teaches away from the following limitations of claims 17-1 9: 

I • ^wherein one of the web page and the web browser is opcrativclv 
associated with a calling number of the t el ephone" as recited in 
independent claim 1 7; 

2. therein the web pa ge .is ope ralively associated by the weh server 
with a eallinu number of the telephone " as recited in independent claim 
18; and 

3 . * ' whe rein I he web bro wser is operatively associated by the web 
server with a calling number of the telephone " as recited in independent 
claim 19. 

The Appellant thereafter supported the assertion that Wood fails to recite the 
aforementioned limitations of claims 1 7- 1 9 by providing a comparison of Wood and the 
definitional support for the term "operatively associated" provided in the present 
application. This is analogous to the Appellant properly asserting a reference did not 
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teach a telephone as recited in independent claim 17 by supporting the assertion with a 
comparison of the two (2) telephone embodiments shown in FIGS. 2 and 3 or the present 
application to the allegedly telephone in the prior art reference. It is well acknowledged 
as proper prosecution practice that the support for the assertion that the prior art reference 
did not disclose a telephone would not require the Appellant to reeiLe the definitional 
support of a telephone in the present application into the limitations of independent claim 
1 7 (i.e., the embodiments shown in FIGS. 2 and 3), because the term 'telephone^ as with 
the term "operatively associated", was intended to stand by itself in claim 17 with the 
benefit of a supported definition thereof in the art and/or in the present application. 

In the Examiner's Answer, Examiner Al Abuaidi characterizes this support as 
being extremely unusual and untenable. The Appellant respectfully asserts that what is 
unfortunately usual and definitely untenable is the common practice by Examiners to take 
the arguments of Applicants/Appellants out of context in order to misuse the phrase "the 
Applicant/Appellant is trying read limitations not recited in the claims into the claims". 

In summary, the Appellant was not trying to read limitations not recited in claims 
17-19 into claims 17-19. The Appellant clearly set forth which limitations of claims 17- 
1 9 were neither taught nor suggested by Wood, and supported this assertion with a 
comparison of Wood and the definitional support for the term "operatively associated" 
provided in the present application. Withdrawal of the rejection of independent claims 
17-19 under 35 U.S.C. § 1 02(b) as being anticipated by Wood is therefore respectfully 
requested. 
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Dated: Mav 18. 2005 



Respectfully submitted, 
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Attorney for Appellant 
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CLAIM S APPENDIX 

17. A communication system, comprising: 
a telephone; 

a telephone switch operative to interact with the telephone and provide a conlrol 
function to a user of the telephone; and 

a web server connected to the telephone switch and operative to provide the 
control function lo the user of the telephone via a web page provided by the web server 
and accessible by a web browser, wherein one of the web page and the web browser is 
opcratively associated with a calling number of the telephone. 



1 8. In a communication system employing a telephone and a telephone switch, a web 
system comprising: 

a web server; and 

a web page provided by the web server and accessible via a web browser; 

wherein the web server is operable to interact with the telephone switch 
and the web page is operable lo interact with the web browser to thereby provide a 
control function to a user of a telephone, and 

wherein the web page is operatively associated by the web server with a 
calling number of the telephone. 
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i 9. In a communication system employing a telephone and a telephone switch, a web 
system comprising: 

a web server; and 

a web page provided by the web server and accessible via a web browser 
operalively associated by the web server with a calling number of the telephone, 

wherein the web server is operable to interact with the telephone switch 
and the web page is operable to interact with the web browser to thereby provide a 
control function lo a user of a telephone. 
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EVIDENCE APPENDIX 



None. 
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RELATED PROCF.i-DlNGS APPENDIX 



None. 
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